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75-C-459 JUDGE BARROW
DATE | NR. PROCEEDINGS
10-1-75] 1. Petition for Removal of Safeway Stores, Inc., filed. (Verification
of Peter A. Magowan, Vice President of Safeway Stores, Inc., attach-
ed.)mm
10-1-75/ 2. | Bond on Removal, filed.mm
10-1-75 3. Notice of Filing of Petition & Bond for Removal, filed. mm
10-1-75 4. | Recelipt of Filing Petition for Removal, filed.mm
10-1-75/ 5. | Notice of Taking Deposition of Raetta Small, plaintiff, filed. mm
10-1-75| 6. Motion for Extension of Time of Deft. Safeway Stores of 15 days to
file Answer or Response, filed. mm
10-1-75{ 7. Order Extending Time to the deft. Safeway Stores, Inc. of 15 days,
filed. (JCS-C) cps mld mm
10-17-75| 8. | Deft's notice of taking deposition of Sharon Wright Bennet on 10-23-75 at 11:00 a.m.
at Tulsa, OK, filed.k
Deft.,
10-21- | 9. | Ans. of/Safeway Stores, Inc., filed.jj
11-21 Depositions of Raetta Small and Tommy Glenn Small taken on 10-15-75,
filed. ph ($112.50 pd by deft.)
1976
1-22 MO :| Parties are directed to hold PT conf. on or before 3~5-=76 & file
PT Order on or before 3-12-76. (AEB-J)ph cps by cert ml
e i Depc. of Sharon Wright Bennett, on behalf of Deft., taken before
Donald R. Lindquist on October 23, 1975. Depo Costs $58.50,pd by
deft.t
3-26 10 | P1tf's Proposed pre-trial order,filedwith jury trial demand.t
5-21 |11.|Deft's proposed pre-trial order, filed.k cps mld
5-26 MO:| Case is set for jury trial on 6-23-76, at 10:00 A.M. (AEB-J)b nts mld
w/affid.
6-11 MO: |Case moved to docket on 6-14-76, 9:30 A.M. for selection of jury.
(AEB-J)b nts by phone o
6-11 12. |Deft's Voir Dire questions requested, filed. b . * 7
6-14 3. [Return on USM service of subpoena, filed. Served Sharon Lowery
and David Lowery on 6-7-76 at Tulsa, Ok. Served Tommy Glenn Small,
on 6-7-76 at Tulsa, Ok, Served Sharon erght Bennett and Danny J.
Bennett on 6-11- 76 at Tulsa, Ok.s -
6-14 Case called for jury trial. Parties present for selection of jury.
Jury selected G trial to begin 6-23-76, at 10:00 A.M. (AEB-J)b
6-21 Return on service of civil subpoena, filed. Served Joe Carlile
on 6-17-76 at Tulsa, Okla.s
6-21 |14 .peft's affidavit re exhibits, filed.s
6-21 |15.peft's trial brief, filed.s
6-21 16 .Deft's requested instructions, filed.s.
6-22 |17. |Stipulation of parties, filed. b
6-22 " Return of service of civil subpoena, filed. Served F. L. Dunn, III on
6-22-76 at Tulsa, Ok.s
6-23 Return on service of civil subpoena, filed. Served C. L. Spencer on
6-22-76 at Tulsa, OK.k
6-23 | 18.P1tf's exhibit affidavit, filed.k
%:%§ ;géSOQ%%%l%ran EngH%ﬁEATflle%ha?on Wright Bennett for trial 6-23-76, filed,
(AEB-J) Writ issued.k
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i the jury, filed. (G. Dorrough-CR) rm -

34.

Pltf's requested instructions, filed.s

Pre-trial order, filed. (AEB-J)b
Subpoena ret., served on Rick Dunn 6-23-76. b

Deft's requested instructions 11 § 12, filed. b
Subpoena, ret. & filed: served Roy Nuttall 6-23-76, and David Moss
on 6-22-76. (USM $4.00)g

Deft's requested instruction #13, filed. b

Subpoenae, ret. & filed: Larry Johnson and Ron Ford served 6-24-76
by Jerry Lewls. g

Case tried to Jury on 6-23, 6-24 § 6-25-76. Parties present § announce ready.
Jury previously selected on 6-14 § sworn on 6-23-76. Rule invoked. Parties
make opening statements § P1tf. presents case in chief; witnesses sworn §
testify. P1tf rests § Deft's motion to demurrer evidence is overruled. Deft.
presents case in chief; witnesses sworn & testify. Parties present rebuttal
evidence w/test. of witnesses § parties rest. Stipulations read to jurors.
Closing arguments made § Ct. instructs jury. Parties make record. (6-25,

11:25 A.M.) Ct. orders Jury to lunch at Govt. expense. (1:00 P.M.)Jury

retires to deliberate. (1:50 P.M.) Note from Jury foreman; Jury returned

to Ct. § Ct. ansu question, § Jury returns to deliberation at 1:55 P.M.

(6-25, 4:40 P.M.) Jury returns w/verdict. Verdict, received, read § filed

in open court, finding in favor of the P1tf. § against Deft. & assess actual
damages in amt. of $5,000 § punitive damages in the amt. of $5,000. At

request of Deft. co. Jury is polled § is discharged. Ct. orders verdict
spread of record. Deft. makes motion that Ct. set aside verdict § enter
Judgment for Deft. notwithstanding verdict. Ct. takes motion under

advisement. (AEB-J)b

Verdict, filed in open court.b

Note from Jury, filed. b

Trial exhibits.in file. b

WHCAT, ret. & filed: Sharon Wright Bemnet transported from Tulsa
County Jail to USDC and returned to Jail on 6-23-76. g

Deft's motion to substitute exhibits No. 6 & 7 w/photocopies thereof,
filed.s

Brief in support of motion to substitute exhibits, filed.s O to J
Deft's motion for judgment in accordance with motion for directed
verdict or in the alternative for a new trial, filed.s

Brief in support of deft's motion for judgment in accordance

w/mo for directed verdict or for mew trial, filed.s

It is ordered by the Court that the pltf. file a responsive brief w/ -
in 10 days to deft's mot. for judgment in accordance w/ mot. for ,
directed verdice or in the alternative for new trial. (AEB-J)k cp mid

vPé?brfér's transcript of proceedings had on 6/25/76,instructions to

Reporter's transcript of proceedings had on 6-25-76, partial tran-
script, filed. Glen R. Dorrough, U.S. Court Reporter.k

Order, filed, that the Clerk make a photocopy of pltf's exhibits No.

6 and 7, replace the original exhibits w/ said copies, and deliver
the original exhibits to deft. (AEB-J)k cps & exhibits mld

DC-111A (Rev. 1/75)
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Judgment of Dismissal filed and entered that the verdict ret. by
Jury on 6-25-76 is set aside and held for naught,
dismissed with prejudice to the refiling thereof,
shall have or recover costs of and from other pty.

and pltf's action
and neither pty.
(AEB-J)1m cps mld

Safeway Stores, Inc. DOCKETNO.
PAGE OF PAGES
DATE NR. PROCEEDINGS
7-9-76| 35 Suppl. of brief in support of deft's mot. for judgmentin accordance
with mot. for directed verdict or for new trial, filed. g
7-12 36 Pltf's mot. for ext. of time to respond to mot. for judgment in
accordance with mot/directed verdict, etc., filed. g U
7-14 37. [Order allowing P1tf. until July 16, 1976 to respond to Deft's
motion for directed verdict or new trial, filed. (AEB-J)b cps mld
7-16 38 Appl. for ext. of time to ans. deft's brief, filed. g
7-16 39 Order, filed, granting pltf. 7 days from date to respond to
deft's. motlon, filed.s (AEB-J) cps. mld.
7-23 40 |Pltf's brief in opposition to deft's motions for judgment N.0.V. or
a new trial, filed.s
7-27 41 | Deft's reply brief to pltf's brief in oppo. to deft's mots. for
judgment N.O.V.h%E for a new trial, filed.k
8-31 42.| Order, filed,/deft's mot. for Judgment in accordance with mot. for
directed verdict is overruled. Further, that pltf. remit the sum of
$5,000.00, failing which the Ct. will grant the Mot. for New Trial
within 5 days from this date, otherwise said mot. for new trial
is overruled. (AEB-J)s cps. mld.
12-2 43.




